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Administrator’s Statement

The Texas Indigent Defense Commission safeguards liberty by ensuring that Texas and its 254 counties provide
counsel as guaranteed by the United States and Texas Constitutions. TIDC oversees, funds, and improves indigent
defense throughout the State of Texas:

1) Over81ght (monitoring indigent defense in all 254 counties)
Indigent Defense Expenditure Reports — Collect, analyze, and publish financial data from 254 counties
* Indigent Defense Plans —~ Collect, analyze, and publish policies and procedures from 254 counties
+ Fiscal Monitoring — Audit financial data in select counties
* Policy Monitoring — Audit constitutional and statutory compliance in select counties
 Complaints - Field complaints from lawyers, judges, and defendants

(2) Funding (investing in counties to meet constitutional and statutory requirements)
* Formula Grants — Fund a portion of indigent defense representation in all 254 counties
* Improvement Grants — Fund select projects that improve performance or accountability
* Innocence Program — Fund innocence projects at six Texas public law schools

(3) Improvement (creating more efficient and effective indigent defense systems)
* Training - Educate lawyers, judges, and magistrates
* Publications — Create guides that help ensure effective and efficient representation
* Presentations — Speak about indigent defense at conferences and events
* Technical Assistance — Serve as a resource to county, regional, and state officials
* Policy — Advise policymakers on legislation and rulemaking

LAR Summary
TIDC requests 1 exceptional item: restore estimated appropriation authority.
TIDC requests 2 rider revisions: modify and clarify Rider 18 and eliminate Rider 19,



Governing Board
TIDC operates under the direction of a 13-member governing board:

* The Honorable Sharon Keller, Presiding Judge, Court of Criminal Appeals — Austin (Chair)
* The Honorable Nathan Hecht, Chief Justice, Texas Supreme Court — Austin
* The Honorable John Whitmire, State Senator — Houston
* The Honorable Brandon Creighton, State Senator — Conroe
* The Honorable Nicole Collier, State Representative — Fort Worth
* The Honorable Reggie Smith, State Representative — Van Alstyne
The Honorable Sherry Radack, Chief Justice, Texas First Court of Appeals — Houston
The Honorable Vivian Torres, Medina County Court at Law J udge: (retired) — Hondo
The Honorable Missy Medary, Presiding Judge, Fifth Administrative Judicial Region — Corpus Christi
Mr. Alex Bunin, Chief Public Defender, Harris County Public Defender — Houston
Mr. Gonzalo Rios, Criminal Defense Attorney, Tom Green County — San Angelo
* The Honorable Valerie Covey, County Commissioner, Williamson County — Georgetown
* The Honorable Richard Evans, County Judge, Bandera County — Bandera



Significant Changes
COVID-19 has affected TIDC funding:

- TIDC is funded primarily through collected court costs deposited in the Fair Defense Account (GR-D 50783).
In recent years, those deposits have fallen approximately 2% annually, driven by decreases in
misdemeanor cases filed and traffic tickets issued.

* COVID-19 accelerated this decline. Fair Defense Account revenue fell more than 15% ($5.8m.) in FY20.

* When combined with the elimination of TIDC’s GR funding last session ($3.75m. per year), total TIDC
program funding fell 20% ($9.4m.).

COVID-19 and the resulting 5% budget cut have impacted TIDC’s ability to pursue its mission:

TIDC has left 3 positions—20% of its workforce—vacant.

TIDC policy and fiscal monitors have, where possible, transitioned from in-person to remote monitoring.
* TIDC canceled a planned office buildout.
+ TIDC has reduced grants to counties by more than $3.5 million.

COVID-19 has affected Texas indigent defense:

Texas counties—which pay approximately 90% of indigent defense costs—are facing decreased budgets.
*  Most court proceedings have moved online, and jury trials have become rare.
* In-person attorney-client communication has declined.

TIDC has helped plan and fund public defender offices in more than a dozen counties this biennium.

* Increasingly, counties want to build public defender offices to attract high-quality attorneys and ensure
budget predictability.
* Public defender offices improve efficiency, effectiveness, and accountability.



Legislative Appropriations Request

TIDC requests 1 exceptional item: Restore estimated appropriation authority.

Fair Defense Account funds (GR-D Fund 5073) are collected for indigent defense and may only be spent on
mdigent defense.

* TIDC has normally had estimated appropriation authority.
* Estimated appropriation authority will help TIDC remedy constitutional and statutory deficiencies:
o Although defendants have a constitutional right to counsel in A and B misdemeanor cases, over half
of rural misdemeanor defendants proceed without counsel.
o While professional standards require investigation of the facts in each case, in FY19, 52% of
counties reported no investigative expenditures.

o Half of Texas defendants are represented by an attorney whose annual caseload exceeds TIDC
caseload guidelines.

o Only 39 counties have established defender offices to ensure oversight, accountability, and quahty
representation.

TIDC requests 2 rider revisions: modify and clarify Rider 18 and eliminate Rider 19.
Modify and clarify Rider 18.

Rider 18 dedicates $2,500,000 per year to indigent defendants with mental illness served by “existing
public defender offices.”

The scope should be modified so that the funds have the greatest impact:
o Because new public defender offices are built each year, the funds would have a greater impact if
the Rider included both new and existing public defender offices.
o Managed assigned counsel systems are like public defender offices but appoint private attorneys.
The funds would have a greater impact if the Rider also included managed assigned counsel.

Rider 18 also includes discrepancies—such as limiting funds to “a pilot project” and later allowing funding
on a “continuing basis”—that should be clarified.



Eliminate Rider 19.

* Rider 19 is superfluous. Funds appropriated are included in the FY22-23 baseline budget.
+ It dedicates $5,000,000 of TIDC funds for “grants to counties for indigent defense.”

- TIDC has always dedicated more than $5,000,000 for grants to counties for indigent defense.



Office of Capital and Forensic Writs

TIDC also supports the Office of Capital and Forensic Writs’ legislative appropriation request.



Conclusion

TIDC requests 1 exceptional item: restore estimated appropriation authority. TIDC requests 2 rider revisions:
modify and clarify Rider 18 and eliminate Rider 19. These requests are limited to TIDC’s most basic needs, so that
Texas can meet its constitutional duties. TIDC staff is happy to discuss this request.

Respectfully submitted,

Geoff Burkhart

Executive Director, Texas Indigent Defense Commission



Texas
Indigent
Defense
at a
Glance

Uncounseled Misdemeanor Defendants

Counlies
14%

Access to counsel varies widely across Texas.
Defendants in rural counties are much more likely to
proceed without an attorney.

Investigators Used in Only Half of Counties
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Professional standards reqguire investigation of the
facts in each case. In FY19, 52% of counties
reported no investigative expenditures.

Texas Counties with Defender Systems

Only 39 counties have
defender offices to ensure oy
oversight, accountability,
and quality representation.

Half of Defendants are Represented by
Attorneys with Caseloads Exceeding
TIDC Guidelines
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When attorneys have too many cases, they often
jettisan core legal tasks, like investigation, research,
client communication, or filing motions.
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Texas
Indigent
Defense
Costs

Per Capita Indigent Defense Expenditures

S0.00 S$2.00 S$4.00 S$6.00 S8.00 $10.00 $12.00 $14.00 $16.00 $18.00

Texas Average

Bottom 10 TX Counties .

* Sixth Amendment Center

FY19 County Expendiiures and State
Contribution

State Contribution
10%

County Expenditures
920%





































































